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Rules,  Regulations,  Orders 


TITLE  18— CONSERVATION  OF  POWER 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Order  No.  71] 

Prescribing  Form  of  Annual  Report  for 
Class  D  Municipal  Electric  Utilities 
AND  Licensees,  and  Fixing  Date  for 
Filing  Same 

December  9,  1939. 

The  Federal  Power  Commission,  acting 
pursuant  to  authority  granted  by  the 
Federal  Power  Act,  particularly  Sections 
309  and  311  thereof,  and  finding  such  ac¬ 
tion  necessary  and  appropriate  for  carry¬ 
ing  out  the  provisions  of  said  Act, 

§  210.9  Form  of  annual  report  for  Class 
D  municipal  electric  utilities  and  licen¬ 
sees.  (a)  Hereby  adopts  for  use  of  Class 
D  municipal  electric  utilities  and  licensees 
(as  defined  in  the  Uniform  System  of  Ac¬ 
counts  heretofore  adopted  by  the  Com¬ 
mission)  the  accompanying  form  ‘  of  An¬ 
nual  Report  designated  on  FPC  Form  No. 
97-M  and  comprising  four  pages  con¬ 
sisting  of  the  following:  Authorization, 
Condensed  Balance  Sheet,  Verification, 
Electric  Utility  Plant,  Long-term  Debt, 
Investment  of  Municipality,  Earned  Sur¬ 
plus,  Condensed  Income  Statement,  Elec¬ 
tric  Sales  Data  for  the  Year,  Electric 
Operating  Expenses,  Contributions  and 
Services  During  the  Year,  Generating 
Station  Statistics,  Electric  Energy  Ac¬ 
count,  and  Transmission  and  Distribu¬ 
tion  Statistics; 

(b)  Hereby  orders  that  each  Class  D 
municipal  corporation  engaged  in  the 
generation,  transmission  or  distribution 
of  electricity  throughout  the  United 
States  and  its  possessions,  whether  or  not 
otherwise  subject  to  the  jurisdiction  of 
the  Commission,  shall  file  with  the  Com- 
inission  annually  for  each  fiscal  year  be¬ 
ginning  January  1,  1939,  or  next  there- 
^ter  (if  the  established  fiscal  year  is 
other  than  a  calendar  year)  three  exe¬ 
cuted  copies  of  such  Annual  Report  on 


‘Piled  as  a  part  of  the  original  document. 


the  form  aforesaid;  such  reports  to  be 
filed  on  or  before  the  last  day  of  the  third 
month  following  the  close  of  the  calen¬ 
der  or  other  established  fiscal  year; 

(c)  Hereby  further  orders  that  so 
much  of  Commission  Order  No.  56  * 
adopted  September  7,  1938,  as  is  appli¬ 
cable  to  Class  D  municipal  electric  util¬ 
ities  and  licensees  be  and  Uie  same  is 
hereby  rescinded. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  40-3798:  PUed,  September  10,  1940; 

9:21  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— FOOD  AND  DRUG 
ADMINISTRATION 

Part  180 — Regulations  for  the  En¬ 
forcement  OF  THE  Federal  Insecticide 
Act  of  1910 

regulations  regarding  hearings  revoked 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  the  Treasury,  the 
Secretary  of  Agriculture,  and  the  Secre¬ 
tary  of  Commerce  by  section  3  of  the 
Insecticide  Act  of  1910  (Act  of  April  26, 
1910,  36  Stat.  331,  as  amended  by  tlie  Act 
of  March  4,  1913,  37  Stat.  736;  7  U.S.C. 
127),  §  180.4,  Chapter  I,  Title  21,  Code  of 
Federal  Regulations  [regulation  4  of  the 
regulations  for  the  enforcement  of  the 
Insecticide  Act  of  1910  (Third  Revision) , 
SJl-A.,  IP*.  No.  11,  is  hereby  revoked. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  September  1940. 

[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

Paul  H.  Appleby, 
Acting  Secretary  of  Agriculture. 

Robert  H.  Hinkley, 
Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  40-3803;  Piled,  September  10, 
1940;  11:19  a.  m.] 
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TITLE  37— PATENTS  AND 
COPYRIGHTS 

CHAPTER  II— COPYRIGHT  OFFICE 

Part  201 — Registration  of  Claims  to 
Copyright 

AMENDMENT 

Section  201.12  (Rule  33  of  the  Rules 
and  Regulations  for  the  Registration  of 
Claims  to  Copyright,  Copyright  OfiBce 
Bulletin  No.  15,  edition  of  1927)  is  hereby 
amended  as  follows: 

By  inserting  after  the  line  reading  “K. 
Print  or  pictorial  illustration.”  a  line 
reading  ‘‘KK.  Commercial  print  or  label.” 

C.  L.  Bouv^:, 
Register  of  Copyrights. 

Approved: 

Archibald  MacLeish, 

The  Librarian  of  Congress. 
September  7,  1940. 

(P.  R.  Doc.  40-3795;  Filed.  September  10, 1940; 
9:20  a.  m.J 


TITLE  50— WILDLIFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Subchapter  <3 — Alaska  Fisheries* 

PART  220 - southeastern  ALASKA  AREA 

FISHERIES  OTHER  THAN  SALMON 

Herring  Fishery 

Section  220.3  is  hereby  amended  to 
read  as  follows: 

§  220.3  Closed  seasons,  commereial 
herring  fishing;  exceptions.  Commercial 
fishing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited  from  January  1  to 
May  31,  both  dates  inclusive,  and  from 
October  16  to  December  31,  both  dates 
Inclusive:  Provided,  That  this  prohibition 
shall  not  apply  to  the  use  of  gill  nets 
of  mesh  not  less  than  2^2  inches 
stretched  measure  between  knots,  in  the 
period  from  October  16  to  December  31, 
both  dates  inclusive.* 

A  new  section  to  be  known  as  §  220.3a 
is  hereby  inserted  following  §  220.3,  to 
read  as  follows: 

§  220.3a  Maximum  take  of  herring; 
exceptions.  In  the  open  season  from 
June  1  to  October  15,  both  dates  inclu¬ 
sive,  there  shall  not  be  taken  in  the 
southeastern  Alaska  area  a  total  of  more 
than  30,000  barrels  of  herring,  upon  the 
basis  of  250  pounds  per  barrel:  Provided, 
That  this  limitation  shall  not  prohibit 
the  taking  of  herring  for  bait  purposes: 
And  provided  further.  That  in  the  waters 
along  the  west  coast  of  Baranof  Island, 
including  the  coasts  of  adjacent  small 
islands,  from  Point  Kakul  to  Cape  Om- 
maney,  and  along  the  southeast  coast  of 
Baranof  Island  from  Cape  Ommaney  to 
the  light  at  Port  Armstrong,  the  catch  of 
herring  during  any  calendar  week  of  the 
fishing  season,  or  portion  of  a  calendar 
week  at  the  beginning  or  end  of  such 
season,  shall  not  exceed  the  catch  from 
all  other  waters.* 

A  new  section  to  be  known  as  §  220.4  is 
hereby  inserted  following  §  220.3a,  to 
read  as  follows: 

§  220.4  Waters  of  Chatham  Strait  in 
which  commercial  herring  fishing  is  pro¬ 
hibited  or  restricted.  All  commercial 
fishing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited,  as  follows:  All  waters 
of  Chatham  Strait  and  contiguous  waters 
along  the  western  shore  of  Admiralty 
Island  between  Point  Gardner  and  a 
point  at  57  degrees  40  minutes  north  lati¬ 
tude:  Provided,  That  this  prohibition 
shall  not  apply  to  commercial  fishing  for 


‘Prior  to  the  consolidation  of  the  Bvireau 
of  Fisheries  and  the  Bureau  of  Biological  Sur¬ 
vey  of  June  30,  1940,  the  codified  Alaska 
fisheries  regulations  were  designated  as  Chap¬ 
ter  n — ^Bureau  of  Fisheries,  Subchapter  A — 
Alaska  Fisheries. 

*A11  sections  included  In  this  document 
are  issued  under  the  authority  contained  in 
sec.  1,  44  Stat.  752;  48  UB.C.  221. 


herring  by  means  of  giU  nets  of  mesh  not 
less  than  2^2  inches  stretched  measure 
between  knots  in  the  period  from  June  1 
to  December  31,  both  dates  inclusive. 
The  taking  of  herring  for  bait,  except  by 
salmon  trolling  boats,  by  means  of  any 
gill  net  of  mesh  not  more  than  2^2  inches 
stretched  measure  between  knots,  of  not 
greater  than  No.  20  gill  net  thread,  and 
not  exceeding  10  fathoms  in  length  and 
100  meshes  in  depth,  is  prohibited  in  all 
waters  of  Kootznahoo  Inlet  east  of  a  line 
extending  from  Danger  Point  to  Kootz¬ 
nahoo  Head.* 

Section  220.6  is  hereby  amended  to 
read  as  follows: 

§  220.6  Waters  of  Union  Bay  in  which 
commercial  herring  fishing  with  purse 
seines  is  prohibited.  All  commercial  fish¬ 
ing  for  herring,  including  bait  fishing,  by 
means  of  any  purse  seine  is  prohibited  in 
the  waters  on  the  west  side  of  Cleveland 
Peninsula  between  55  degrees  46  minutes 
north  latitude  and  55  degrees  44  minutes 
north  latitude,  and  east  of  132  degrees 
17  minutes  30  seconds  west  longitude.* 

Section  220.8  is  hereby  •  amended  to 
read  as  follows: 

§  220.8  Traps  prohibited,  commercial 
herring  fishing.  Commercial  fishing  for 
herring,  including  bait  fishing,  by  means 
of  any  trap  is  prohibited.* 

Section  220.10  is  hereby  amended  to 
read  as  follows: 

§  220.10  Size  of  purse  seines,  commer¬ 
cial  herring  fishing.  Commercial  fishing 
for  herring,  including  bait  fishing,  by 
means  of  any  purse  seine  more  than 
1,250  meshes  in  depth,  more  than  180 
fathoms  in  length,  or  of  mesh  less  than 
IV2  inches  stretched  measure  between 
knots  is  prohibited:  Provided.  That  any 
purse  seine  may  have  in  addition  a  strip 
along  the  bottom  not  to  exceed  30  meshes 
in  depth  and  of  mesh  not  less  than  4 
Inches  stretched  measure  between  knots. 
No  extension  to  any  seine  in  the  way  of 
leads  will  be  permitted.* 

Sections  220.13  and  220.14  are  hereby 
amended  to  read  as  follows: 

§  220.13  Commercial  herring  fishing 
with  beach  seines  prohibited  on  all  her¬ 
ring  spawning  grounds.  Commercial 
fishing  for  herring,  including  bait  fishing, 
by  means  of  any  beach  seine  on  any 
herring  spawning  ground  is  prohibited.* 
§  220.14  Size  of  purse  seines,  commer¬ 
cial  herring  fishing  in  Klawak  Harbor- 
Seines  used  in  commercial  fishing,  in¬ 
cluding  bait  fishing,  for  herring  in 
Klawak  Harbor  within  a  true  east  and 
west  line  passing  through  the  northern 
extremity  of  Klawak  Island  shall  not  ex¬ 
ceed  90  fathoms  hung  measure  in  length 
nor  500  meshes  in  depth.  For  the  pur¬ 
pose  of  determining  depths  of  such  seines 
measurements  will  be  upon  the  basis  of 
lYz  inches  stretched  measure  between 
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knots.  No  such  seine  shall  have  a  mesh 
of  less  than  1  y2  inches  stretched  measure 
between  knots.* 

A.  J.  WlRTZ, 

Acting  Secretary  of  the  Interior. 
Aug.  27,  1940. 

[F,  R.  Doc.  40-3796;  Filed,  September  10, 1940; 
9:20  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  26-FD] 

In  the  Matter  of  the  Application  of 
Harwich  Coal  and  Coke  Company  for 
Exemption 

order  consenting  to  withdrawal  of 

APPLICATION 

Upon  the  request  of  the  Applicant,  the 
Director  consents  to  withdraw’al  of  the 
above-entitled  application  for  exemption 
upon  the  condition  that  the  withdrawal 
of  said  application  shall  constitute  a 
waiver  of  any  exemption  which  might 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  application  for 
exemption,  except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect: 

It  is  so  ordered. 

Dated  September  6,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-3793;  Filed,  September  9,  1940; 
2:51  p.  m.] 


[Docket  No.  824-FDl 

In  the  Matter  of  the  Application  of 
Harwich  Coal  and  Coke  Company  for 
Exemption 

order  consenting  to  withdrawal  of 

APPLICATION 

Upon  the  request  of  the  Applicant, 
the  Director  consents  to  withdrawal  of 
the  above-entitled  application  for 
exemption  upon  the  condition  that  the 
withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  might  otherwise  become  effective 
(luring  the  pendency  of  a  subsequent 
application  for  exemption,  except  upon 
a  showing  of  a  material  change  of  facts, 
and  to  that  effect: 

tt  is  so  ordered. 

Dated  September  6,  1940. 

[seal]  H.  a.  Gray, 

Director. 

IP.  R.  Doc.  40-3794;  Filed,  September  9, 
1940;  2:51  p.  m.] 


Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 

WEBSTER  park  RESERVOIR  SITE,  ARKANSAS 
VALLEY  INVESTIGATIONS 

July  15,  1940. 

The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  fol¬ 
lowing  described  lands  be  withdrawn 
from  public  entry  under  the  first  form  of 
withdrawal  as  provided  in  Section  3,  Act 
of  June  17,  1902  (32  Stat.  388) . 

The  following  described  lands  are  in¬ 
cluded  in  a  patented  stock-raising  home¬ 
stead  entry  under  the  provisions  of  the 
Act  of  December  29,  1916  (43  Stat.  301) , 
and  withdrawal  under  the  Reclamation 
Act  is  recommended  in  order  to  prohibit 
mineral  location  under  the  general  min¬ 
ing  laws,  except  as  provided  by  the  Act 
of  April  23,  1932  (42  Stat.  136). 

Webster  Park  Reservoir  Site,  Colorado, 

SIXTH  PRINCIPAL  MERIDAN, 

T.  18  S..  R.  71  W.,  Sec.  32,  WVaNEVi,  NWV4, 
and  SE1/4;  Sec.  33,  Ni/aSWiA. 

Respectfully, 

John  C.  Page, 
Commissioner. 

I  concur:  August  7,  1940. 

Fred  W.  Johnson, 

Commissioner  of  the  General  Land 
Offi.ce. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

A.  J.  WiRTZ, 

Under  Secretary  of  the  Interior. 
September  4,  1940. 

[F.  R.  Doc.  40-3797;  Filed,  September  10,  1940; 
9:21  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

[Administrative  Order  No.  62] 

Acceptance  of  Resignation  From  and 
Appointment  to  the  Special  Industry 
Committee  for  Puerto  Rico 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938  as  amended,  I, 
Philip  B.  Fleming,  Administrator  of  the 
Wage  and  Hour  Division,  Department  of 
Labor, 

Do  hereby  accept  the  resignation  of 
Mr.  Herbert  O.  Bergdahl  from  the  Spe¬ 
cial  Industry  Committee  for  Puerto  Rico 
and  do  appoint  in  his  stead  as  represent - 
ative'for  the  employers  on  such  Commit¬ 
tee,  Mr.  Frank  M.  Mayfield,  of  St.  Louis, 
Missouri. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  September  1940. 

Phhip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  40-3806;  Piled,  September  10,  1940; 
11:47  a.  m.] 


Notice  of  Extension  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  IN  THE  Hosiery  Industry 

Whereas  special  certificates  for  the 
employment  of  learners  in  the  hosiery  in» 
dustry  at  hourly  wages  lower  than  the 
minimum  wage  applicable  under  Section 
6  of  the  Fair  La^r  Standards  Act  of 
1938  have  been  issued  to  employers,  said 
special  certificates  having  been  issued 
pursuant  to  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  and  Regulations, 
Part  522,  as  amended,  Title  29,  Chapter 
V,  Code  of  Federal  Regulations,  issued  by 
the  Administrator  thereunder,  and  all 
said  special  certificates  provide  that  they 
shall  be  valid  until  September  18,  1940, 
unless  cancelled  or  modified  for  cause  by 
the  Administrator  or  his  authorized  rep¬ 
resentative,  and 

Whereas  it  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
emplosment  that  the  said  special  cer¬ 
tificates  be  continued  in  full  force  and 
effect  after  the  date  of  expiration  thereof. 

Now,  therefore,  it  is  ordered  that  said 
special  certificates  for  the  employment 
of  learners  in  the  hosiery  industry  at 
wage  rates  less  than  the  minimum  wage 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  be  contin¬ 
ued  in  full  force  and  effect  until  the  date 
cf  November  17,  1940,  and  shall  be  valid 
until  that  date  unless  cancelled  or  modi¬ 
fied  for  cause  by  the  Administrator  or 
his  authorized  representative. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  September  1940. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  40-3807;  Filed.  September  10, 
1940;  11:47  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Projects  Nos.  1457  and  1461] 

In  the  Matter  of  John  Wight  and  Thh 
McLaren  Gold  Mines  Company 

ORDER  fixing  DATE  OF  HEARING 

September  7,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man,  Basil  Manly,  John  W.  Scott  and 
Clyde  L.  Seavey.  Claude  L.  Draper  not 
participating. 

It  appearing  to  the  Commission  that; 

(a)  On  September  22,  1937,  John 
Wight  of  Billings,  Montana,  filed  an  ap¬ 
plication  for  preliminary  permit  for  pro¬ 
posed  Project  No.  1457,  to  be  located  on 
Clark’s  Fork  of  the  Yellowstone  River, 
in  Park  County,  Montana,  affecting  lands 
of  the  United  States  within  the  Absaroka 
National  Forest,  and  to  consist  of  a  di¬ 
version  dam  about  14  feet  high  and  80 
feet  long,  a  diversion  flume  or  pipe  line 
approximately  1,700  feet  long,  and  a 
[power  house  with  installed  capacity  of 
500  horsepower; 
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(b)  On  September  29,  1937,  The  Mc¬ 
Laren  Gold  Mines  Company  of  Cooke, 
Montana,  filed  an  application  for  prelim¬ 
inary  permit  for  proposed  Project  No. 
1461,  to  be  located  on  the  same  site  as 
proposed  Project  No.  1457,  and  to  consist 
of  a  log  crib  storage  dam  18  feet  high 
and  about  100  feet  long,  a  constructed 
log  crib  diversion  dam  across  Clark’s 
Fork,  a  penstock,  a  power  house  with  in¬ 
stalled  capacity  of  500  horsepower,  and 
a  transmission  line  approximately  9.3 
miles  long; 

(c)  The  proix>sed  projects  are  located 
at  the  site  of  an  abandoned  power  project 
formerly  authorized  by  a  final  power  per¬ 
mit  issued  by  the  Secretary  of  Agri¬ 
culture  to  the  now  defunct  Western 
Smelting  and  Power  Company  of  Seattle, 
Washington,  on  May  23,  1912,  and  sub¬ 
sequently  revoked  on  December  9,  1932; 

(d)  Several  interested  parties  claiming 
ownership  of  the  abandoned  power  proj¬ 
ect  and  the  mining  properties  in  connec¬ 
tion  therewith  have  protested  formally 
and  informally  against  issuance  of  a 
preliminary  permit  to  either  of  the  afore¬ 
said  applicants;  and 

(e)  A  public  hearing  held  at  Missoula, 
Montana,  would  offer  full  opportunity  for 
all  interested  parties  to  be  heard;  and 

The  Commission  orders  that: 

A  public  hearing  on  the  aforesaid  ap¬ 
plications  for  preliminary  permits  be  held 
on  September  23,  1940,  at  10  o’clock  a.  m. 
in  the  auditorium  on  the  second  floor  of 
the  Federal  Building,  Missoula,  Montana. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  40-3799;  Piled,  September  10,  1940; 
10:26  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4139] 

In  the  Matter  of  General  Baking  Cor¬ 
poration,  A  Corporation;  Interstate 
Bakeries  Corporation,  a  Corporation; 
Omar.  Inc.,  a  Corporation;  Quaker 
Baking  Company,  a  Corporation;  P.  F. 
Peterson  Baking  Company,  a  Corpora¬ 
tion;  Continental  Baking  Company, 
A  Corporation;  Mose  Adler,  an  In¬ 
dividual  Trading  as  Adler  Bakery; 
Charles  W.  Ortman,  Charles  G. 
Ortman,  and  Lawrence  F.  Ortman, 
Individually  and  as  Copartners  "Trad¬ 
ing  AND  Doing  Business  as  Ortman 
B.4KERY;  Gener,\l  Drivers  Union,  Local 
No.  554  OF  THE  International  Brother¬ 
hood  OF  Teamsters  of  Omaha,  an  Un¬ 
incorporated  Association,  Its  Officers 
AND  Members;  Walter  Karl  Stultz, 
Individually  and  as  President  and  a 
Member  of  Respondent  General 
Drivers  Union,  Local  No.  554  of  the 
International  Brotherhood  of  Team¬ 
sters  OF  Omaha;  Louis  Miller,  In¬ 
dividually  AND  AS  Vice-President  and 
A  Member  of  Respondent,  General 


Drivers  Union,  Local  No.  554  of  the 
International  Brotherhood  of  'Team¬ 
sters  OF  Omaha;  Alfred  Russell,  In¬ 
dividually  AND  AS  Recording  Secretary 
AND  A  Member  of  Respondent  General 
Drivers  Union,  Local  No.  554  of  the 
International  Brotherhood  of  Team¬ 
sters  OF  Omaha;  Thomas  V.  Smith,  In¬ 
dividually  AND  AS  Secretary  and  a 
Member  of  Respondent  General 
Drivers  Union,  Local  No.  554  of  the 
International  Brotherhood  of  Team¬ 
sters  OF  Omaha;  and  Malcolm  G.  Love, 
Alson  Jeffries,  and  Glenn  Karch,  In¬ 
dividually  AND  AS  Trustees  and  Mem¬ 
bers  OF  Respondent  General  Drivers 
Union,  Local  No.  554  of  the  Inter¬ 
national  Brotherhood  of  Teamsters 
OF  Omaha 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  6th 
day  of  September,  A.  D.  1940. 

'This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Miles  J.  Furnas,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  September  19,  1940,  at  ten 
o’clock  in  the  forenoon  of  that  day  (cen¬ 
tral  standard  time),  in  the  Pompadour 
Room,  Hotel  Fontenelle,  Omaha,  Ne¬ 
braska. 

Upon  completion  of  testimony  for  the 
Federal  "rrade  Commission,  the  'Trial  Ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Trial  Examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-3800;  Filed,  September  10, 1940; 

11:10  a.  m.] 


[Docket  No.  4299] 

In  the  Matter  of  Lawrence  W.  Powers, 
AN  Individual  Trading  as  L.  W.  Powers 
Company 

COMPLAINT 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond¬ 
ent  named  in  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  Jime  19,  1936,  has 
violated  and  is  now  violating  the  pro¬ 
visions  of  subsection  (c)  of  section  2  of 
the  Clayton  Act,  as  amended  by  the 
Robincon-Patman  Act,  approved  June 
19,  1936  (UB.C.,  TiUe  15,  Section  13), 


hereby  issues  its  complaint,  stating  its 
charges  with  respect  thereto  as  follows; 

Paragraph  1.  Respondent,  Lawrence  W. 
Powers,  is  an  individual  trading  as  L.  W. 
Powers  Company,  with  his  principal  office 
and  place  of  business  located  at  1328 
Broadway,  New  York,  New  York.  Re¬ 
spondent  is  engaged  in  the  business  of  a 
commission  resident  buyer  of  women’s 
ready-to-wear  apparel,  and  as  such,  re¬ 
spondent  acts  as  bU3dng  agent  for,  and  in 
behalf  of,  a  number  of  retail  dealers  in 
transactions  of  purchase  and  sale  of  such 
merchandise. 

The  manner  of  operation  of  respond¬ 
ent’s  business  is  that  of  receiving  from 
various  retail  dealers  for  whom  he  acts 
as  agent,  requests,  orders,  or  requisi¬ 
tions  to  purchase  such  merchandise 
upon  specifications  as  to  quantity,  size, 
color,  kind  of  cloth,  type  of  garment  and 
price.  When  such  an  order  is  received 
by  respondent,  he  contacts  various  man¬ 
ufacturers  of  such  merchandise  and 
places  the  order  with  the  source  of  sup¬ 
ply  offering  the  specified  requirements 
on  terms  and  conditions  most  favorable 
from  the  standpoint  of  the  purchaser. 
Generally  the  merchandise  so  purchased 
is  shipped  by  the  manufacturer  directly 
to  the  purchaser.  On  the  orders  so 
placed  by  respondent,  he  receives  from 
the  sellers  of  such  merchandise  a  brok¬ 
erage  fee  or  commission,  usually  5  per 
cent  of  the  purchase  price  paid  by  the 
purchaser. 

Par.  2.  New  York  City  is  the  center  of 
the  women’s  ready-to-wear  apparel  in¬ 
dustry  in  the  United  States,  and  the  re¬ 
tail  dealers  in  such  merchandise  located 
in  states  of  the  United  States  other  than 
the  State  of  New  York  undergo  expense 
in  purchasing  such  merchandise  in  the 
New  York  market.  Many  of  such  retail 
dealers  maintain  bu3dng  offices  in  New 
York  City,  the  operating  and  overhead 
expenses  of  which  are  borne  by  such 
retail  dealers.  Retail  dealers  purchas¬ 
ing  through  commission  buyers  are  gen¬ 
erally  competitively  engaged  with  retail 
dealers  who  purchase  through  buyers 
who  are  compensated  by  the  retail  deal¬ 
ers  employing  them  and  with  retail 
dealers  who  bear  the  expense  incident 
to  the  maintenance  of  New  York  buying 
offices. 

Par.  3.  In  the  course  and  conduct  of 
his  business  since  June  19,  1936,  respond¬ 
ent  has  placed  orders  for  such  merchan¬ 
dise  with  manufacturers  thereof  located 
in  the  State  of  New  York  on  behalf  of 
retail  dealers  located  in  other  states  of 
the  United  States,  pursuant  to  which  or¬ 
ders,  such  merchandise  has  been  shipped 
and  transported  by  the  sellers  thereof 
from  the  State  of  New  York  across  state 
lines  to  the  respective  retail  dealer  pur¬ 
chasers. 

Par.  4.  In  the  course  of  the  purchas¬ 
ing  transactions  in  interstate  commerce 
as  set  forth  herein,  respondent,  since 
June  19,  1936,  while  acting  as  purchasing 
agent  for  and  in  behalf  of  the  purchasers 
of  such  merchandise  in  the  manner  here¬ 
inabove  described,  has  received  and  ac- 
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cepted  from  the  sellers  thereof  brokerage 
fees  or  commissions  in  substantial 
amounts. 

Par.  5.  The  foregoing  acts  and  prac¬ 
tices  are  in  violation  of  subsection  (c) 
of  section  2  of  the  Clayton  Act  as 
amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
4th  day  of  September,  A.  D.  1940,  issues 
its  complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  Lawrence 
W.  Powers,  an  individual  trading  as  L. 

W.  Powers  Company,  respondent  herein, 
that  the  11th  day  of  October,  A.  D.  1940, 
at  2  o’clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  oflBces  of  the 
Federal  Trade  Commission  in  the  city  of 
Washington,  D.  C.,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide  as 
follows: 

In  ease  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 

*  *  *  «  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize  1 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
nient  that  respondent  admits  all  the  ma¬ 
terial  allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  further 
evidence,  or  other  intervening  procedure. 


to  find  such  facts  to  be  true,  and  if  in  the 
judgment  of  the  Commission  such  facts 
admitted  constitute  a  violation  of  law  or 
laws  as  charged  in  the  complaint,  to  make 
and  serve  findings  as  to  the  facts  and 
an  order  to  cease  and  desist  from  such 
violations.  Upon  application  in  writing 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or  both,  | 
solely  on  the  question  as  to  whether  the 
facts  so  admitted  constitute  the  viola¬ 
tion  or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  4th  day  of  Sep¬ 
tember,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-3801;  Piled,  September  10, 1940; 

11;11  a.  m.] 


[Docket  No.  4303] 

In  the  Matter  of  George  C.  Bounds  and 
William  H.  Phillips,  Partners,  Doing 
Business  Under  the  Name  and  Style 
OF  George  A.  Bounds  and  Company 

complaint 

'The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  parties  re¬ 
spondent  named  in  the  caption  hereof 
and  hereinafter  more  particularly  de¬ 
scribed,  since  June  19,  1936,  have  vio¬ 
lated  and  are  now  violating  the  pro¬ 
visions  of  subsection  (c)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the 
Robinson-Patman  Act,  approved  June  19, 
1936  (U.S.C.  Title  15,  Section  13) ,  issues 
its  complaint  stating  its  charges  with 
respect  thereto  as  follows; 

Paragraph  1.  Respondents,  George  C. 
Bounds  and  William  H.  Phillips,  part¬ 
ners  doing  business  under  the  name  and 
style  of  George  A.  Bounds  and  Company, 
have  their  principal  office  and  place  of 
business  located  at  Salisbury,  Maryland. 
Respondents  own,  and  for  the  purpose  of ! 
packing,  processing  and  canning  toma- 
i  toes  and  sweet  potatoes,  operate  a  fac¬ 
tory  located  at  Hebron,  Maryland. 

Par.  2.  Respondents  since  June  19, 1936, 
have  been  and  are  now  engaged  in  the 
business  of  selling,  shipping  and  dis¬ 
tributing  such  commodities,  by  means 
and  through  the  use  of  brokers,  directly 
to  purchasers  of  the  same  for  resale.  The 
customary  brokerage  granted  and  allowed 
by  respondents  to  brokers  on  such  sales 
has  been  and  usually  is  4  percent  from 
invoice  price,  said  invoice  price  being 
respondents’  prevailing  market  price. 

Par.  3.  Respondents  are  now  and  have 
been  since  June  19, 1936,  selling,  shipping 
and  distributing  such  commodities  in 
commerce  between  and  among  the  vari¬ 
ous  states  of  the  United  States  and  the 


District  of  Columbia,  and  as  a  result  of 
such  sales  have  caused  such  commodi¬ 
ties  to  be  shipped  and  transported  from 
the  State  of  Maryland  to  the  purchasers 
thereof  located  in  the  various  states  of 
the  United  States  other  than  the  State  of 
Maryland.  There  is  now  and  has  been  at 
all  times  mentioned  herein  a  continuous 
current  of  trade  in  commerce  in  such 
commodities  between  respondents  and 
the  purchasers  of  such  commodities. 

Par.  4.  In  the  course  and  conduct  of 
their  business  in  commerce  as  herein¬ 
before  alleged  and  described, 

(1)  Respondents  have  granted  to  pur¬ 
chasers,  the  sales  to  whom  have  been 
effected  by  brokers  not  accepting  bro¬ 
kerage  from  respondents  on  such  sales, 
discounts  and  allowances  in  lieu  of  bro¬ 
kerage,  by  selling  and  invoicing  said 
commodities  to  such  purchasers  at  a  net 
price  which  is  lower  than  respondents’ 
prevailing  market  price  by  an  amount 
which  approximately  equals  the  custom¬ 
ary  brokerage  usually  granted  and 
allowed  by  respondents  and  accepted 
by  respondents’  brokers  on  similar  sales 
to  purchasers. 

(2)  Respondents  have  granted  to  pur¬ 
chasers,  the  sales  to  whom  have  been 
effected  by  brokers  controlled  by  such 
purchasers,  discounts  and  allowances  in 
lieu  of  or  as  brokerage,  by  selling  said 
commodities  to  such  purchasers  at  a  net 
price  which  is  lower  than  respondents* 
prevailing  market  price  by  an  amount 
which  equals  the  customary  brokerage 
usually  granted  and  allowed  by  respond¬ 
ents  to  such  brokers  on  similar  sales  to 
other  purchasers  effected  by  such 
brokers. 

(3)  Respondents  have  granted  to  bro¬ 
kers,  the  sales  to  whom  have  been  for 
such  brokers’  own  account,  discounts 
and  allowances  in  lieu  of  or  as  broker¬ 
age,  by  selling  said  commodities  to  such 
brokers  at  a  net  price  which  is  lower 
than  respondents’  prevailing  market 
price  by  an  amount  which  is  equal  to 
the  customary  brokerage  usually  granted 
and  allowed  by  respondents  to  such 
brokers  on  similar  sales  to  other  pur¬ 
chasers  when  effected  by  such  brokers. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondents  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section 
2  of  the  above-mentioned  Clayton  Act, 
as  amended  by  the  Robinson-Patman 
Act,  approved  June  19,  1936  (U.S.C.  Title 
15,  Section  13), 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
5th  day  of  September,  A.  D.  1940,  issues 
its  complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  George  C. 
Bounds  and  William  H.  Phillips,  part¬ 
ners,  doing  business  under  the  name  and 
style  of  George  A.  Bounds  and  Company, 
respondents  herein,  that  the  11th  day  of 
October,  A.  D,  1940,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade 
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Commission  in  the  City  of  Washington, 

D.  C.,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act.  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your  ap¬ 
pearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro-  j 
vide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

«  •  «  *  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state¬ 
ment  that  respondent  admits  all  the  ma¬ 
terial  allegations  of  fact  charged  in  the  ] 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  without 
further  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis¬ 
sion  such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find¬ 
ings  as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con¬ 
temporaneously  with  the  filing  of  such 


answer,  the  respondent,  in  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  in  oral  argument,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com¬ 
plaint. 

In  witness  whereof  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 
Washington,  D.  C.,  this  5th  day  of  Sep¬ 
tember,  A.  D.  1940. 

By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson, 

Secretary. 

[F.  R.  EkJC.  40-3802;  Piled.  September  10. 1940; 

11:11  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-152] 

In  the  Matter  of  International  Utili¬ 
ties  Corporation,  Hermiston  Light  and 
Power  Company,  Ralph  Elsman,  Trus¬ 
tee  Under  Trust  Agreement  Dated 
July  12,  1939 

notice  regarding  filing  subject  to 

RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  10th  day  of  September,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  19,  1940,  at  4:30  P.  M.,  E.  S.  T.,  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re¬ 
quest  and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 


on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The  declarants  jointly  request  approval 
of  the  sale  of  all  of  the  assets  (except 
cash)  of  Hermiston  Light  and  Power 
Company  to  Pacific  Power  and  Light 
Company  for  a  consideration  of  approxi¬ 
mately  $161,632.24,  and  the  subsequent 
liquidation  and  dissolution  of  Hermiston 
Light  and  Power  Company.  The  declar¬ 
ants  have  designated  Section  12  (d)  of 
the  Act  and  Rule  U-12D-1  as  applicable 
to  the  proposed  transaction. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3804;  Filed,  September  10, 
1940;  11:25  a.  m.] 


[File  No.  1-2055] 

In  the  Matter  of  Fonda,  Johnstown  & 
Gloverswlle  Railroad  Company  41/2% 
First  Consolidated  General  Refund¬ 
ing  Mortgage,  Due  1952 

ORDER  granting  APPLICATION  TO  STRIKE 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  September,  A.  D.  1940. 

The  New  York  Stock  Exchange,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  4*72% 
First  Consolidated  General  Refunding 
Mortgage,  due  1952,  of  Fonda,  Johns¬ 
town  &  Gloversville  Railroad  Company; 
and 

After  appropriate  notice,^  a  hearing 
having  been  held  in  this  matter;  and 
The  (Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
September  17,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3805;  Filed,  September  10, 
1940;  11:28  a.  m.] 


»5  FR.  2162. 


